Public Notice

Applicant: Date:
New  York State Department  of Published: June 2, 2003
Transportation Expires: July 1, 2003

U.S. Army Corps
of Engineers In Reply Refer To:
Buffalo District CELRB-TD-R RE: 2002-01646(1) Section: NY 404

Application for Permit under Authority of
Section 404 of the dean Water Act (33 U.S.C. 1344).

The New York State Departnment of Transportation (NYSDOT), 107 Broadway
Street, Hornell, New York 14843 has applied for a Department of the
Arny permt to inpact 1.74 acres of waters of the U S. for the upgrade
of 1.93 mles of New York State Route 17 (RT 17), located in the Town
and Village of Horseheads, Chemung County, New York.

The NYSDOT proposes to reconstruct 1.93 mles of RT 17 from and
including the intersection with, NYS Route 13 on the east and
extending west to Thorne Street and the vicinity of Exit 52. The
purpose of the project is to inprove traffic safety and nobility by
elimnating five at-grade intersections and converting RT 17 to a
controll ed access expressway.

The project entails the permanent |oss of 1.74 acres of waters of the
U.S., including 1.29 acres of Federal wetland and 0.45 acre of
riverine area. Twelve jurisdictional areas were delineated within the
project area and are | abeled Wtlands "A" to "L". (See Sheet 2 of 29
for locations.) The jurisdictional areas included Newtown Creek,
Beaver Brook, and their tributaries and several adjacent wetlands. It
was determ ned that Areas E, J& woul d not be inpacted by the project.
The specific project inpacts are as foll ows:

A 4.42 acre portion of Wetland A was delineated within the project
area. This wetland is associated with a tributary to Beaver Brook,
which is carried to Wetland B via an existing culvert in Ranp F. This

wetland will only incur a 0.05 acre tenporary inpact from cul vert
repl acenent and m nor gradi ng work. (See Sheets 23&24 of 29 for
culvert details.) The area will be conpletely restored and seeded with

a wetland seed m x. The new cul vert has been designed to naintain
flowto both the northern and southern portions of Wtland B and
mtigation areas.

Wetland B is conprised of an intermttent tributary to Beaver Brook



(0.05 acres of riverine wetland) and 1.88 acres of contiguous energent
wetl and. This wetland is |located within the existing RT 17 and RT 13
i nterchange. Existing culverts connect this wetland to Wetlands A & C.
Approxi mately 0.29 acres of enmergent wetland and 0.01 acre of riverine
wetland in Wetland B will be inpacted by the construction of Ranp C
through the center of the wetland. A new culvert will be installed in
Ranp C to maintain hydrology to the bisected wetland. (See Sheets
21822 of 29.) The inpact includes enbanknment fill and rock aprons
around the new culverts. Portions of this wetland will al so be
tenporarily inpacted during grading activities associated with the
construction of the mtigation area. These tenporary inpacts were not
included in the inpact tables as the area will be conpletely restored.
Wetland Cis 0.05 acres in size and consists of a continuation of the
intermttent tributary fromWtland B and 0.03 acres of associ ated
energent wetland. Wetland C currently discharges into Wtl and
D/ Beaver Brook via a culvert in Ranps C&. About 0.01 acre of this
area wll be inpacted by enbanknment fill for Ranp E and NYS Route 13.
This wetland will also be tenporarily inpacted during grading
activities for the construction of the mtigation area. After
construction, this wetland will no | onger discharge into Wetland D
I nstead, the drainage will be rerouted through the mtigation area and
eventual |y discharge into Beaver Brook south of RT 17.

Wetl and D consists of Beaver Brook (0.15 acre of riverine wetland), a
perenni al stream and 2.92 acres of contiguous wetland | ocated north
of RT 17 within the project area. Approximtely 0.08 acres of riverine
wet |l and and 0.95 acres of energent wetland will be lost by the
construction of Ranps C and D, including the installation of 295 feet
of box culvert, rock inlet apron and water diversion channel (See
Sheets 13-20 of 29). Currently, about 200 feet of Beaver Brook flows
t hrough an existing culvert under RT 17. The new box culvert wll be
precast wwth an interior |edge |ocated about 4 feet above the cul vert
bottomto all ow passage of small mammals. A layer of nedium stone fil
will be placed on the | edge (See Sheets 16&17 of 29).

Wetland F is a 3.11 acre portion of the perennial Newtown Creek (1.93
acre riverine wetland within the project area) and will incur a 0.07
acre permanent inpact to open water and energent wetland fromthe
installation of rock riprap to protect the new abutnents. Wetland F
will also incur a 0.07 acre tenporary inpact from cofferdam
installation and will have 0.07 acre restored by the renoval of the
existing piers within the channel. The new bridge structure will now
span the creek with no pier supports. In addition, the new abutnents
wi |l be noved back to increase the hydraulic opening. (See Sheets 7-12
of 29)

Wet | and G consi sts of Beaver Brook (1.05 acre of riverine wetland) and
1.4 acres of contiguous energent, scrub-shrub and forested wetl and

| ocated to the south of RT 17 within the project area. The
installation of the culvert and rock outlet apron wll permanently

i npact 0.06 acres of riverine wetland.

Wetl and H consists of a 0.89 acre reed canary (Phalaris arundi nacea)
dom nated energent wetland | ocated to the south of RT 17. Only a
portion of this wetland conpl ex was deli neated as a contiguous
scrub-shrub and forested wetl and extends south and connects to Wetl and
G The wetland will incur a 0.04 acre permanent inpact to the energent
wetl and fromthe placenent of enbanknent fill and stone fill for the




roadsi de drai nage.

Wetland | is a 0.34 acre intermttent streamand will experience 0.22
acres (~580 feet) of inpact via the placenent of the streaminto a
cul vert. The drainage pattern of this streamw|l| not be affected and
will continue to discharge into Beaver Brook via the existing closed
system

Wetland L is a 0.03 acre energent wetland which drains to the west and
ultimately discharges into Beaver Brook. Approximately 0.01 acre of
this wetland will be permanently inpacted by enbanknment fill.

The NYSDOT has reduced the proposed inpacts to waters of the US
t hrough the use of steepened slopes on the road enmbanknents and the
use of retaining walls, where feasible.

To mtigate for the permanent inpacts to 1.74 acres of waters of the
U.S., the NYSDOT proposes to create a total of 1.85 acres of energent
wet |l and adjacent to Wetlands B and C. In addition, they propose to
preserve in perpetuity, through acquisition and permanent retention by
NYSDOT, a total of 5.10 acres of habitat (1.54 acres of wetland and
3.56 acres of upland) along the north side of RT 17 adjacent to the
project area. The conservation area will preserve a wldlife corridor
from Newt own Creek east to Wetland E (NYS Regul ated Wetl and HH 6),

i ncluding portions of Wetland D and Beaver Brook. NYSDOT will instal

a split rail fence along the north boundary of the conservation area
to demark and reduce potential inpacts from adjacent agricul tural
activities wthout affecting wildlife passage. The forner

agricultural lands within the conservation area will be seeded with a
wildlife mx: birdsfoot trefoil (Lotus corniculatus), climx tinothy
(Phl eum prat ense) and snooth bronegrass (Bronmus inerms). The NYSDOT
revi ewed several other |ocations adjacent to the project area for
mtigation sites. However, it was determ ned that wetland creation on
these sites would require the use of water control structures and |ong
term mai nt enance. See Sheets 25-29 of 29 for mtigation details.

Location and details of the above descri bed work are shown on the
attached maps and draw ngs.

Questions pertaining to the work described in this notice should be

directed to Bridget E. Brown, who can be contacted by calling (315)
255-8090, or by e-mail at: bridget.brown@sace. arny. m|l

The following authorization(s) may be required for this project:

Water Quality Certification (or waiver thereof) from the New York State Department of Environmental
Conservation.

There are no registered historic properties or properties listed as being eligible for inclusion in the National Register of
Historic Places that will be affected by this project.

In addition, available evidence indicates that the proposed work will not affect a species proposed or designated by the U.S.
Department of the Interior as threatened or endangered, nor will it affect the critical habitat of any such species.



This notice is promulgated in accordance with Title 33, Code of Federal Regulations, parts 320-330. Any interested party
desiring to comment on the work described herein may do so by submitting their comments, in writing, so that they are
received no later than 4:30 pm on the expiration date of this notice.

Comments should be sent to the U. S. Army Corps of Engineers, 7413 County House Road, Auburn, New York 13021,
and should be marked to the attention of Bridget E. Brown, or by e-mail at: bridget.brown@usace.army.mil. A lack of
response will be interpreted as meaning that there is no objection to the work as proposed.

Comments submitted in response to this notice will be fully considered during the public interest review for this permit
application. All written comments will be made a part of the administrative record which is available to the public under
the Freedom of Information Act. The Administrative Record, or portions thereof may also be posted on a Corps of
Engineers internet web site. Due to resource limitations, this office will normally not acknowledge the receipt of
comments or respond to individual letters of comment.

Any individual may request a public hearing by submitting their written request, stating the specific reasons for holding a
hearing, in the same manner and time period as other comments.

Public hearings for the purposes of the Corps permit program will be held when the District Commander determines he
can obtain additional information, not available in written comments, that will aid him in the decision making process for
this application. A Corps hearing is not a source of information for the general public, nor a forum for the resolution of
issues or conflicting points of view (witnesses are not sworn and cross examination is prohibited). Hearings will not be
held to obtain information on issues unrelated to the work requiring a permit, such as property ownership, neighbor
disputes, or the behavior or actions of the public or applicant on upland property not regulated by the Department of the
Army. Information obtained from a public hearing is given no greater weight than that obtained from written comments.
Therefore, you should not fail to make timely written comments because a hearing might be held.

The decision to approve or deny this permit request will be based on an evaluation of the probable impact, including
cumulative impacts of the proposed activity on the public interest. That decision will reflect the national concern for both
protection and utilization of important resources. The benefits which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors which may be relevant to the proposal
will be considered including the cumulative effects thereof; among these are conservation, economics, aesthetics, general
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain values, land use,
navigation, shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy needs,
safety, food and fiber production, mineral needs, considerations of property ownership, and in general, the needs and
welfare of the people.



The Corps of Engineers is soliciting comments from the public; Federal, state and local agencies and officials; Indian
Tribes; and other interested parties in order to consider and evaluate the impacts of this proposed activity. Any comments
received will be considered by the Corps of Engineers to determine whether to issue, modify, condition or deny a permit
for this proposal. To make this decision, comments are used to assess impacts on endangered species, historic properties,
water quality, general environmental effects, and the other public interest factors listed above. Comments are used in the
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the National
Environmental Policy Act. Comments are also used to determine the need for a public hearing and to determine the
overall public interest of the proposed activity.

Paul G Leuchner

Chi ef, Regul atory Branch

NOTI CE TO POSTMASTER: It is requested that this notice be posted
continuously and conspi cuously for 30 days fromthe date of issuance.
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j PERMANENT IMPACTS &

Table No. 1 (Revised)
Wetland Impacts Preferred Alternative (No. 1) — Final Construction Conditions
[ d;(t?;g; fon 4};;:- Jurisdiction Total Delineated Area Impacted Area
A Palustrine Federal 1.79 hectares No Impact
B Riverine Federal 0.0031 hectares
TR —— e A R
Palustrine
C Riverine
Gpwern | | (0.02acres) | (0005 acres)
Palustrine Federal 0.012 hectares 0.0014 hectares
0.03 acres (0.003 acres)
D Riverine Federal 0.06 hectares 0.0327 hectares
ooy L Olacres) | (0.081 acres)
Palustrine Federal 1.18 hectares 0.3865 hectares
2.92 acres (0.955 acres)
E Palustrine Sggte 0.52 hectares No Impact
' Fedeca ) ) 1.28 acres) (Work req. w/in buffer
F Riverine Federal 0.78 hectares 0.0302 hectares
own Cr.'\ (1.93 acres (0.075 acres
G Riverine Federal 0.43 hectares 0.0227 hectares
B Bl (e | (0.056 acres)
Palustrine Federal No Impact
1.40 acres)
H Palustrine Federal 0.36 hectares 0.0151 hectares
0.89 acres (0.037 acres)
1 Riverine Federal 0.14 hectares 0.0906 hectares
Dyuar 0.34 acres (0.224 acres
J Palustrine Federal 0.01 hectares No Impact
0.03 acres
K Palustrine Federal 0.03 hectares No Impact
(0.08 acres)
L Palustrine Federal 0.01 hectares 0.0037 hectares
] (0.03 acres) (0.009 acres)
tes:
He 1. See Table No. 2 for estimated construction phase impacts, %’h\ 'Pcrmm+ L
2. See Figure Nos. 3A and 3B for locations of impacted wetlands. _I'm ‘o - ) “7 ) alrC
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G}e 5 Armor stone will be placed withi tow ¢ ; . .
' placed within Newtown Creek for protection of the bridge foundations and ‘
abutments. Approximately 1035-cubic meters (1353-cubic yards) of stone will be placed at the NEW YORK STATE DEPARTMENT OF
bridge. This includes approximately 82-cm (107 cy) and 953 cm (1246 cy) of armor stone on the _ 2 S
west and east abutments, respectively. The TRANSPORTATION P )\} Lo 3q o

armor stone placement will include approximately ;
1.2-cm per linear meter (0.48- -Cy per linear foot) on the west side of the Creek and approximately D/A Processmg No. 2002-01 646( 1)

13.05-cm per linear meter (5,2-cy per linear foof) on the east side of the Creek. Note that this ounty, New York
volume'includes armor stoné that will he placed above the ordinary | Chemung C Y,

volumes below water level wil o Jo high water Jeve, and thus the Quad: HORSEHEADS
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